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Number Statistica 12.0 32bit, Serial Number Statistica 12.0. 280 A.2d 257 (1971) Francis M.
DiPALMA v. The TRAVELERS INSURANCE COMPANY. No. 185-71. Supreme Court of Vermont,
Chittenden. February 3, 1971. *258 Latham & Eastman, Burlington, for plaintiff. Putnam, Bradley,
Kierstead & Monaghan, Burlington, for defendant. Before HOLDEN, C. J., and SHANGRAW,
BARNEY and SMITH, JJ. BARNEY, Justice. The plaintiff in this case brought an action in the
Chittenden County Court for a declaratory judgment concerning the obligation of the defendant to
provide him with medical coverage for injuries sustained in an accident. At the trial of the action, the
plaintiff testified that he was involved in an automobile accident on July 19, 1969, in Burlington, Vt.
He was thrown to the floor of his auto, sustaining injury and he did not stop at a garage or medical
center immediately following the accident. The plaintiff subsequently saw a physician some six
weeks later and made a claim for medical payments under the policy issued by the defendant. This
policy was issued to Francis DiPalma and Sylvia DiPalma by the Travelers Insurance Company on
July 14, 1969. After the plaintiff informed the defendant's agent of the accident, the agent submitted
two forms requesting that Sylvia DiPalma be added as an additional driver to the policy. The agent
did not give the plaintiff instructions as to who to add, and in fact was not aware that Sylvia was
named on the policy until he got a claim for medical payments some five months after the accident.
Following the accident, Sylvia DiPalma on September 30, 1969, signed the acknowledgment for the
policy. The policy agreement provides in part as follows: "Any person claiming medical or hospital
expenses under this agreement shall within ninety days after the date of the accident, make claim in
writing to the company for such expenses, stating particulars necessary to enable the company to
identify the person, vessel or vehicle involved, and the time, place, date and cause of the accident,
and the name and address of the injured person. The company shall have the right to investigate the
matter and may require the
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